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render of the certificates, his executors signed blank forms of
transfers on the back of the  certificates  and delivered  the
certificates to brokers for the purpose of getting the shares
registered in the names of the executors.   The brokers fraudu-
lently pledged the certificates to a bank which took in good
faith and without notice of the brokers' want of authority.
It was held that the bank was not entitled to hold the certifi-
cates against the executors, because the conduct of the executors
was consistent either with an intention to authorize the brokers
to sell or pledge the shares or with an intention to authorize
the brokers to get the shares registered in the name of the ex-
ecutors, and that the executors were not estopped from setting
up their title against that of tlje bank (j).   It was, however,
said in Colonial Bank v. Cady that if the registered owner of
the shares had himself endorsed the certificates in blank and de-
livered the certificates to the brokers, he could have had only
one intelligible object in view, namely, that of transferring the
title or enabling the brokers to transfer the title, and therefore
he would be estopped from setting up his title against a trans-
feree acting in good faith and without notice (k).   The cor-
rectness of the use of the word "estopped" in the judgments in
the foregoing case was questioned in Fry v. Smellie (l)f on the
ground that the supposed case of estoppel was rested, not
solely upon the representation of the owner implied in the
delivery to the brokers of the certificate endorsed with a trans-
fer in blank, but also upon the relation of principal and agent
existing between the owner and the brokers.    Fry v. Smellie
was itself a case of the delivery of share certificates in a trans-
ferable condition to an agent with some authority to pledge
or sell, nd the situation was therefore one in which the agent
had power to make a valid sale or pledge to a third party
taking in good faith and without notice of the limitations
of the agent's authority (m); but the doctrine of estoppel stated

(j) C/. Soc&M Generate de Paris v. Walker (1884), 11 App. Gas.
20, and France v. Clark (1884), 26 Ch. D. 257, in which the pledgee
failed as against the owner.

(&) 15 App. Cas. 267 at pp. 280, 285, 286.

(I) [1912] 3 K.B. 282.

(m) A similar situation relating to title deeds existed in Brockles-
by v. Temperance Permanent Building Society, [1895] A.C. 173, which
was followed in Fry v. Smellie. See also McLeod v.~ Brazilian Trac-
tion L. & P. Co. (1927), 60 O.L.R. 253, [1927] 2 D.L.R. 875. As to
a similar situation relating to a negotiable instrument, in special cir-
cumstances, see Lloyds Bank v. Cooke, [1907] 1 K.B. 794.